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SEX, DRUGS, MONEY + TRADEMARKS

Russell Simmons and Kanye West bring their IP work to New York lawyer Brad Rose.

They say you can learn a lot about someone from their bookshelf. That’s certainly true for Pryor Cashman Sherman & Flynn IP partner Brad Rose. Nestled between McKinney’s New York Rules of Court and State and Copyright Law of The United States of America is a slim book Rappers 2 Flappers: American Youth Slang and a copy of hip-hop mogul Russell Simmons’s memoir, Life and Def: Sex, Drugs, Money + God.

The stocky IP lawyer doesn’t harbor secret dreams of making it as a rapper. He’s already big in hip-hop—or at least in entertainment industry court filings.

Rose is the trademark lawyer to the stars. If a successful entertainer wants to start a clothing line, invent a perfume, or sell some new sneakers, at some point they’ll probably talk to Rose. He specializes in licensing, protecting, and prosecuting intellectual property owned by famous entertainers. In many cases, that includes protecting the star’s name, likeness, and trademarks. “I’m not just representing the artist in clothing deals, but the artist as a brand,” says Rose.
His client list sounds a lot like a Grammy Awards ballot. The New York-based lawyer represents Mariah Carey and Britney Spears in their perfume deals, the rapper Nelly’s women’s clothing line, and the estate of deceased Ramones front man Joey Ramone. Basketball superstar LeBron James, Slash of Guns N’ Roses, and model-turned-talk-show-host Tyra Banks all send him work. Singer Pharrell Williams is a major client, as is record producer and rapper Kanye West.

How did Rose, 46, a nice, Jewish boy from the South Shore of Long Island, become pop music’s go-to trademark laywer?  The story begins, as do many hip-hop tales, with Simmons, celebrated for starting the pioneering music label Def Jam. In 1992 Simmons called Rose for advice about his two failing clothing lines, Phat Farm and Baby Phat, which cater to urban teenagers and young professionals. Simmons was handling the manufacturing himself, an arrangement that hemorrhaged money. Rose helped Simmons nix the factories and license his trademarks to authorized manufacturers in return for royalties. “Russell built a licensing empire,” says Rose. “Together, we turned the company around.”
When Simmons called, Rose was ready. Retail ran in his blood. Rose’s father spent 22 years as president of leather luxury brand Coach, Inc. He left soon after the company was brought by Sara Lee Corporation in 1985. “I got indoctrinated into the world of branding by my dad,” says Rose.

His education deepened after he graduated from Hofstra University School of Law in 1985. Rose spent several years job-hopping. In the process, he gained experience in litigation, intellectual property, and entertainment law. “I always viewed everything I did as a building block, as something I could use elsewhere,” says Rose.
The then young lawyer spent his first a year and a half after graduation getting copyright trial experience at Kreindler & Relkin, a small firm focused on the textile apparel industry. From there, he moved to Lord, Day and Lord, a well-known New York firm that dissolved in 1994. Rose spent two years reviewing documents for one large antitrust case, Gulf Oil v. Citiservices, an exercise he found mostly boring and exhausting.

So Rose decided to find something a bit more fun. In 1989 he joined Pryor Cashman as an associate. At first, he worked on film copyright cases, representing clients like Alfred Uhry, the author of Driving Miss Daisy, against plagiarism claims.
Eventually, he convinced Def Jam to send him music sampling cases. This kind of litigation arises because rappers often lift parts of familiar songs and mix them into their new music. In the early1990s, the older artists started suing for copyright infringement. Rose defended the rappers against these claims.

Rose’s branding practice really took off after he helped restructure the Phat Fashion labels. Other recording artists contacted Rose, hoping to copy Simmons’s success. “I worked on clothing deals for dozens of artists during that period,” says Rose. Like many pop stars’ careers, most of these brands didn’t last long. “They got a quick pop, and that was it,” says Rose.

But Rose himself had staying power, making partner in 1997. Simmons has remained a die-hard Rose fan. In 2004 Rose negotiated the sale of Phat Fashions, the umbrella group for Simmons’s clothing brands, to apparel maker Kellwood Company for $140 million. (Rose now handles IP work for Kellwood.)  Today, Rose and Pryor Cashman handle most of the legal work for Simmons’s media, music, and fashion companies. Rush  Communications, an arm of Simmon’s empire, sends Rose over $500,000 work of legal work a year, estimates CFO Rich Slomovitz. “I call Brad ‘the pit bull,’” says Slomovitz. “You put him on something— whether it’s infringement or corporate transactional work—and he’s right on it.”
Overall, entertainers make up about half of Rose’s practice. They also take up a fair amount of his personal time. Rose listens to every album and watches every video made by his clients. “You have to organically know who these people are and what they stand for to have a clue what direction to bring them in,” says Rose. “Before I even met Kanye [West], I was a big fan.”
To illustrate one of Kanye’s latest legal issues, Rose unzips a black garment bag. Inside sits an exact replica of motorcyclist Evel Knievel’s white, red and blue jumpsuit. Kayne wore the outfit in his latest video, a parody of the famous daredevil. Now Knievel is suing for trademark violation. Rose is defending Kanye on the grounds that satire is protected under the fair use doctrine of copyright law.

Over the ears, Rose has found that opportunists looking for a quick payday constantly sue artists. “If a performer comes out with something and they are successful, someone says, ‘That’s my idea, that’s my name,’” says Rose. “A lot of what I do on a day-to-day basis is get my clients out of those situations as quickly and painlessly as possible.”
Brad D. Rose is the Chair of the Intellectual Property Group at Pryor Cashman LLP in New York. For many of Pryor Cashman’s clients, their greatest asset is their intellectual property. The attorneys in the firm’s IP Group are devoted to maximizing the value and security of each client’s IP portfolio. Pryor Cashman’s IP Group has handled virtually every type of intellectual property matter, providing transactional, litigation, prosecution, registration and counseling services to clients across a broad range of industries. Whether they are helping clients establish, acquire, value, maintain, manage or protect intellectual property, Pryor Cashman’s IP attorneys have the necessary expertise, skills and experience to provide the highest level of service.

Pryor Cashman LLP is an independent full-service law firm with 120 attorneys in its offices on Park Avenue in New York City and in Century City in Los Angeles. With a broad and sophisticated transactional and litigation practice, Pryor Cashman provides a wide range of services to meet the varying legal needs of businesses and individuals. The firm has well-established relationships with firms throughout the U.S. and the rest of the world to serve its national and international clients.
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